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)

AFFIDAVIT OF GAIL RUTKOWSKI

STATE OF ILLINOIS   )




   ) ss

COUNTY OF COOK
   )


Gail Rutkowski, being duly sworn, deposes and states, to the best of her actual knowledge, and belief, the following:


1.
I am Director, Operations for AIMS Solutions, a division of AIMS Logistics.  I have more than 25 years of experience in logistics and transportation, almost all of which has been spent assisting and advising the nation’s shippers of freight.  Shippers are the manufacturers and distributors of the goods transported by motor, rail, air and water carriers, and AIMS Logistics and AIMS Solutions provide services as intermediaries between the shippers who need transportation services and the carriers who provide transportation services.


2.
I am also currently President of NASSTRAC, Inc., a non-profit membership association whose regular members are shippers of freight.  NASSTRAC’s several hundred members include major corporations (among the 10 largest in America as measured by the “Fortune 500”), many makers of household name products sold in retail outlets nationwide (and delivered to those outlets by interstate trucking companies), and smaller shippers.  For more than 50 years, NASSTRAC has represented the interests of its members before Congress and before federal and state agencies and courts with respect to transportation issues.

3.
Because 70% - 80% of the freight moved in the U.S. is transported by truck, NASSTRAC participated actively in proceedings before the FMCSA that led to adoption of the 2003 and 2005 Hours of Service rules.  NASSTRAC has supported those rules and continues to regard them as appropriately addressing safety and driver health concerns.  NASSTRAC also intervened in this court case in support of FMCSA.

4.
I am aware that the court has struck down two aspects of the 2005 rules, providing for 11 hours of driving time per duty shift and a restart of drivers’ hours after 34 straight hours off duty.  I am also aware that the American Trucking Associations (ATA) recently moved for a stay of the court’s decision for 8 months, to permit FMCSA to address the defects in its decision identified by the court.  NASSTRAC supports ATA’s stay motion.


5.
As ATA’s motion and supporting documents demonstrate, a stay is unlikely to lead to any decline in highway safety, which has improved in recent years.  A stay is also unlikely to have any adverse impact on driver health.  The vast majority of comments received by FMCSA from truck drivers supported the current Hours of Service rules.


6.
ATA’s stay motion details the disruption certain to result from the court’s decision if no stay is granted.  The court should understand that disruption in the trucking industry also has adverse impacts on shippers of freight, including NASSTRAC’s members, and on the economy as a whole, which depends on trucking to move raw materials, parts, and finished goods.

7.
Much of the economic boom of the last 20 years has resulted from new techniques for management of supply chains – the systems by which goods are produced and distributed.  Mass media reports have provided some details concerning just-in-time deliveries, reductions in wasteful excess inventories, globalization, etc.  However, inadequate attention has been paid to the role played by the carriers of various modes, and particularly motor carriers.


8.
Today, contracts with trucking companies providing for better than 90% on-time deliveries within a window of an hour or two are common.  The capability to depend on such reliable deliveries has great benefits for those who manage and schedule production and distribution of goods.  Shippers and carriers work closely together to maximize efficiency.


9.
The benefits of these developments for the nation have been enormous.  The downside, however, of such carefully integrated interactions among those who make, carry, and distribute all the various products in America’s stores, from pharmaceuticals to food to production equipment to consumer goods, is that the just-in-time economy is vulnerable to disruption.

10.
Maximum efficiency and minimum cost, as exemplified by “big-box” stores like Wal-Mart but as replicated throughout the economy, is fundamentally inconsistent with maintaining large back-up inventories of goods not yet needed in the marketplace.  By and large, businesses have minimized their inventories, in reliance on established trucking industry service quality levels.


11.
Rejection of current hours of service rules with no stay to permit FMCSA to address the court's concerns, and no clarification of the impact on motor carriers of the court’s decision, will create widespread uncertainty and confusion, at best.  Carriers, shippers and state law enforcement personnel, who are most active in enforcing Hours of Service rules and other safety regulations, will have differing interpretations of applicable law in the wake of the court’s recent decision.


12.
Many shipments formerly delivered on time will be delayed, disrupting not just carrier operations but also shippers’ manufacturing and distribution operations.  As I have explained, the efficiency of modern business leaves limited margins for error.


13.
 It may be argued that shippers can simply switch modes, e.g., use air couriers for time sensitive shipments formerly delivered by truck, or use team drivers where solo drivers formerly handled shipments.  Such suggestions are not realistic.  Air courier service is always more expensive than ground service and is not always faster.  There is a driver shortage in the trucking industry and large-scale use of team drivers is difficult, aside from limits on the number of trucks with sleeper berths.  Unless there is a stay, there will be delays in shipments of goods, some of which may have their own adverse safety implications.

14.
I am aware that other witnesses supporting ATA’s stay motion have commented on the lead time needed for training of drivers, updating of rules and operating procedures, modifications to software, etc.  Shippers also need lead time for their counterparts to these changes.


15.
I remember the widespread concern among carriers and shippers when the court found fault with the 2003 hours of service rules.  We all welcomed action by Congress preserving the status quo while FMCSA held further proceedings.


16.
Speaking for myself, for NASSTRAC, and for America’s truck shippers generally, I believe the benefits of the requested 8-month stay are significant and any downside is speculative and may be nonexistent.







____________________________







Gail Rutkowski


Subscribed and sworn to before me this 11th day of September, 2007.







____________________________







Notary Public


My Commission expires ______________.
PAGE  
5

